{ DRAFT_ARUNACHAL PRAD:cSH CONSUWER PRUTECTION RULE 3-87. )

NOTIFICATIQN

Datecd Itanagar, the — =

NO. Lil.16/87/ In exercise of the powers conferred by
sub=section 12/ eof Section "0 ef the Umnsu
Protection Aect, 1786 {68 of 1986}, the Government of Arunachal

Pradesh hereby makes the following Ryles, namely ‘-

1. Shert title and cammencement:~ (l/ These rules may be
called the Arunachal Pradesh Consumer Protection Rules, 1987,

2) They shall come inte force at once,

2. De¢initionie In these rules, unless the context etherwise

requires =

(a) "Aet" means the Censumer Proteetion Act, 1986
xsa of 1986)1

T -n-ilawrn wulu.-frv-ré“ s \-gbar-.- e il - W

T R) - TWagent™ means a person duly autherfsec by'a
party to prpsent any camplaint er apocal.or
reply on its beBalf before “the State Cemmissisr

or the District Forum; % © ; TR

s ol AT "appellant" means a party which makes ag
apocal against the order of fhe District Pérum1

=& : =3 &)

{(a) . "memerandum” means memerandum of appeal flled
By the appellant;
i . whg. od s B : :
ie) .. "epposite party” meams a-persen whe:answegs -,
complaint or claim;

& o) S—— .

{f) "president" means the Presidenmt of the State
£ " Commission eor District Ferum 3s the cise may’
be 3
- 2 wia : ik don Het . TUES
B e
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(g) "respondent” means the person who answers any

memorancdum of appeal;
(h) "State™ means the State of Arunachal Pradesh;

(i) "State Government" means the Government of
Arunachal Pracdesh.

3. ; Salaries and other aJ_lowa_ngeg and terms and conditiens

af the_ President and members.of.the District Forum
(Section 1042 ):=

\1J The President of the District ?orum shall receive an
honorarium of %, 75/= per day of sitting. Yther members of

the District Forum shall however, rcceive a consolidated hono- .
rarium of %s. 59/- per day of siting.

(2 The Pr-sident and the members of the District Forum
shall be entitlec to travelling allowance and daily allowance
on official tour as are admissible to Grade - I officer of the

State Government.

{31 The honorarium and other allowances shall be defrayed
out of the Consolidatcd Fund cof the State Government.

{4) Before appointment, the President and the members
of the District Forum shall have to takc an undertaking that
he does not and will not have any Such financial or other
intrrests as is likely to affect prejudicially his functions
as a member,

(5) In addition to the provisions of Section lO(Z), the
State Government may remove from the office, the Prcsident and
the membrr of 2 District Forum who:-

(a) has been adjudged an insolvent, or

{b) has been convicted of an offence which in the opinion
of the Statc Government, involves morat turpitude,

or

(c) has become physically or mentally incapable of acting
as such member, or -
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(a) has acquired such financial or other intrrest
as it may affect prcjudicially his functions as
1 member, or

[ atme
©
e

has so abused his position as to render his con-
tinuznce in office prejudicial to the public
interest-

Provided that the Presidecnt or the member shall
not be removcd from his officc on the
ground Sp:cificd in clausc (d) and te)
of the sub=rule 5) exeept on an inquiry
hcld by the State Government in accordance
with such procedure as it may specify in
this bchalf and finds the member to be

guilty of such ground,

{6) The tcrms and conditions of the service of the President
and thoe members of the District Forum shall not be varied
to their disadvantace during their tenurec of office.,

(7) Wherc any vacancy occurs in the office of the President
of the District Forum, the¢ scniormost (in order of appointmcnt)
me mber of District Forum, holding offic: for thc time being,
shall discharge the functions of the President until® a person
appointc¢d to fill such vacancy assumes the office of thoe
Prcsident of the District Forum,

(8) When the Prosident of the District Forum is unable to
dischargce the functions owing to abscnce, illncess or any
other causce, the seniormost (in order of appointmant) member
of the District Forum shall cdischarge the functions of the
President until the day on which the President resumes the
charge of his functions,

(2) The Prosident or any member ceg2sing to hold office as
such shall not hold any 2ppointment in or be conncected with
the management or administration of an organisation which
have becn the subjeet of any procceding under the Act during
his tenure for a period of fiv yecars from the date on which
he ceases to hold such office.
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(1)

(2)

(4)

5

(6)

)

(8)

1ace _af s’lfinn amAd .nther matt. rs X< lating _fo District

Forum_ (Scction 14{3):=

‘T] W)

Th, officc of thc District Forum shall b located at the
headquartcr of the District.

The working days and the office hours of thc District
Forum shall be thc same as that of the State Government.

The official sc¢al and emblem of the District Forum shall
be such as the State Govirnmcnt may spccify.

Siting of the District Forum, 2s and whe¢n noccessary,
shall be convvnad by thc Prosidont,

No sot or procccdings of the District Forum shall be in-
valid by reason only of the existapme 6f any vacancy
among its members or any defuct in its constitution,

Stat: Govornm nt shall appoint such st2ff, as may be

nceassary, to assist the District Forum in its day to day

work and perform such other functions as arc provided

under these rules, or assigned to it by the Preosident.,

The salary payablc to such staff sh21ll b dofrayed out
of the Consolidated Fund of the Statc Government.

Where the oppositc party admits the alleoation made by
the complainant, the Pistrict Forum shall decide the
complaint on the pasis of tho merit of the case and
docum¢ nts proscnt before it.

If durinc the proccedings conducted under Scetion 13,
District Forum fix 's a date for hearing of the parti: s,
it shall be obligatory on thc gemplainant 2nd opposite
party or its 2utheriscc ag nt to ap» ar beforc th
District Forum on such datc of hiarine or any other date
to which hcaring coulll be adjourncd. dhere the complainan
or his authoriscd accnt fails to appcar beforc the Distri
Forum on such day, the District Forum may in its discrcti
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either dismiss the comolaint for default or cecide

it on merit. here the opposite party or its authorised
agent fails to apnear on the day of hearing, the LDist-
rict Forum may cdecide the complaint ex-parte.

(3)  While proceeding under sub-rule(8), the District Forum
may, on such terms as it may think fit and at any stage,
adjourn the hearing of the complaint but not more than
one adjournment shall ordinarily be ¢iven 2nd the com-
plaint should be decided vithin 70 days from the date of
notice received by the opnosite p2rty where complaint
does not redquire analysis or tcsting of the geeds and
within 137 days if it requires analysis or testing of
the goods,

(10) Orders of the District Forum shall be sioned and dated
by the members of the District Forum constituting the
bench and shall be communicated to the parties fr e of
charge.

5% Procecure_to.be. adopted hy. the District Forum for
analgsisaand.tastinghof.thﬁwgoods“isgction.lSXllfcli:.

(1) Under Secction 13il)ici, if considered n<cessary, the
District Forum may direct thc compmlainant to provide more than
one sample of the goods in clcan containers with stopper properly
fixec on them.

(2 On receiving the samples of such goods, thc District Forum
shall seal it and fix labels on the containers carrying follow-
ing information:-

i’ name 2and address of the appropriate laboratory to
whom Samnle will be sent for analysis and test;

ii/ name and address of the District Forum ;
i1i) case number:

iv) scal of the District Forum.
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(3 The sample will be sent to the appropriate laboratory
by the District Forum for sendinc report within 45 days or
within such extended time 2s may be granted by the District
Forum after specifying the nature of the defect allegec and
date of submission of the report.

6. Allovances and terms and.conditiaons _of the President
and memhers of the State Commission (Section 16 (2/:-

(1) The Prcsicent of the Statc Commission shall receive a

consolidated honorarium of ™, 200/= per day of sitting. Other
members,_shéll receive a consolidater honorarium of Rs. 15C/-

per day of sitting.

2) The Presidcnt and the members of the State Commission
shall be elicible for such travelling allowance and-daily
allowance on official tour as are admissible to Grade - 1
officer of the State Government. ’

(3) The honorarium, other allowances shall be defrayed
out of thc Consolidated Fund of the State Government.

4) The President and the member of the Statce Commission
shall hold office for a term of five years or upto the ace
of 65 years whichever is earili-r and shall not be 2ligible
for re-nomination :

Provided that Prcsident and member may ‘-

\@/) by writing under his h2nd and addresscd to the
State Government rcsign his officc any time

(b . be rcmoved form his office in accordance with
provisions of sub-rulc(5;.

(5, The State Government may rcmove from office, President
or 2 member of the Statc Commission who :=
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(a)

{c]

(d)

L T

has becn adjudged an insolvent, or

has been convictid of an offince which in the
opinion of the State Government, involves
moral turpitude, or

has become physic2lly or mentally incapablc of
acting 2s such membcr, or

has acquircd such financial or other int rest
as is likely to affect prejudicially his func-

tions as 2 mcmber, or

has so 3abusccd his position 3as to rendar his
continuance in offico prc judicial to the public
intercst:

Provided that the president or a member shall

not be removod from his office on thoe ground
specificd in clauscs (@) and (49 of sub-rule

5) eXeapt on an inquiry h¢ 1d by State Government
in accordanc: with such procccdure 2s it may
spscify in this bchalf and finds the member to

be guilty of such ground.

(6, Bofore appointment, Prcesidint and 2 member of the State
Commission shall have to t?ke 2n undertaking that he does

not and will not havc any such financial or other int:rcsts
as is likecly to aff ct prcjudicially his functions as such

mcmber.,

(7) - The

torms and conditions of tho scrvicoe of the Presicdent

“né thc members of the State Commission shall not be varicd

to their disadvantage during their toenur. of .officc.

(81 Ev: ry vacaney causcd by resicnation and rimoval of the
Prisident or any other member of the State Commission under
Sub-rule (4) or oth¢rwise shall be fil'ad by frocsh apnointment.

{24 #hcre any such vas8mey osccurs in the effiec of the
President &f the Statc Commission, the scniormest (in erder
of 2ppeintment) mcmber, holding office for the time being,
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shall dischargce the functions of the President untill a
person appointcd to fill Such vacancy assumes the office
of the President of the State Commission,

(10) When the Presidont of the State Commission is unable

to dischiarge th. functions owing to 2hscnecec, illn:uss or any
othoer cause, the suniermost (in ordor of apnointmant) member
of the State Commission shall disch2rece the functions of thc
Priosidont until the day on which thec Proesid-nt rosumes

the Chﬁrgu of his functions,

11)  Tho Prusident or any member ccasing to holé office
1s such shall not hold any 2ppointm nt in or bs conn: ctad
with t"¢ manacement or Aadministrations of an organisation
which have bien t» subjeet of any procceding under the Act
during his t:nurc for a period of 5 years from the date on
which he ct3ses to hold such officeo.

Fx Elzcm_ci.si?ting_ind_nﬁh;rhmati;rs,:Llntingu State..
si.ct

Commission ion 14137 riead with scection 18) -

-~ fLd Officce of th: St2t:. Commission sh2ll bc locatcd at the
canital of the State,

(2) The working d2ys ancd the of “icc hours of the Statc
Commission shall bc thc sam: 1s that of th. State
Gove rnment.

(8)_ The official s. 21 and ¢mblim of th Stat. Commission
shall b such 1s the Stat  Govurnm nt may sp cify.

(4) Sitting of th. Stat: Commission, 1s 2nd whon ncc. ssary,
shall bc¢ covined by the President.

(5) No 2¢ct or procicdings of th. Stat. Commission shall be
invalicd by r:¢?sons only of th: .xistunce of any vacancy
among its members or any defict in it® constitution

thercof. '

(6) Statc Govornment shall apnoint such staff, as miy bc
nccessary, to assist the Statc Commission in its work
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(7.

(8/

.(f)

{10)

and p« rform such other funptions 1s 2ro .provided
under thesc rules or Assicncd to it by the President,
The salary payable to such staff shall be defray.d
out of the Consolicdat.d Fund of the State Governmont.

fhcra the opnosite party admits the all-gation mde

by thc compl2inant, the Stat. Commission shall decide
the complaint on th:e basis of the merit of the casc an
documcntsvorsSQnt before it,

L¢ during the proccfdings.gonductod under Section 17,
State Commission fixcs ~ date for hearing of the partis
<s, it shall bc oblig2tory on the complainant and
opposite party or his authoriscd agent to app;1r befor:
the State Commission on such date of huarimg or any
other date to which hoaring could be 3d journ: é Vhere
the Compl2inant or his “uthoriscd agent fails to

1po ar before thd Stato Commission on such diy, the

State Commission m2y in its discretion cither dismiss

_the complrint for default or decide it on merits.

ﬂhere the oppositc party or its quthoris: d agint fails
to 3app ar on the day of hcaring, the State Commifsidn
mly decide the complaint cx-part. .

While procecedings under sub-rulc (8) the State Commiss-

dion m2y, on such torms 2s it may think Fit and jt_nny

stagc, 3djourn the hciring of th: complaint but not
more thon onc 2d jorunm:nt shall ordinarily b given

and the compliint should be decided within 20 days

from the d2t- of notice received by thc -opposite panty

where complaint does not require 2nnalysis or testing -

of the goods 1nd within 180 days if it requircs 2n1lysi
or testing of thc¢ goods,

s

Ordors, of the Stt Commission sh21l b: sione d ind
dated by the members of ‘the State Comm1581on constltut—
ing the Bench and sh2ll be communicated to thc partics
trce of charge.,
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(2

(44

(5)

(6)

Procidure for hearing apncallscotion 1548

Mcmorandum sha1ll be prescnted by the 2ppellant or his
q1uthorised 2grnt to the State Commission in pcrson or
scnt by rogistiroed pest adér.sscd to the Commission.

Ev ry memerandum filcd undcr sub=rul: (1) shall b in
l-gibls handwriting or:forably typed and shall st ferth
concis«ly unccr distinct heads, the grounds eof ppral
withcut any argum:nt or narr2ti 2Inc such ground shali

bce numbericd consccutive ly.

Each memorandum sh2ll bo 2cecompanicd by the ccrtificd
copy of the order of thc District Forum apps 2led 2grinst
and such of the documants 2s my be:rcquircd to support

grounds of objuction menticncd in the memorandum.,

When the appe2l is prasantad. after the expiry of period
of limitation 2s spccified in the Act, memorandum shall
be rccomp3nicd by 2n 2pnlication supported by an affi-

8avit setting forth the f-ct on which appcllant relies

to satisfy th. State Commission that he has sufficient
clusc for not pref:-ring the 2ppcnl within the period
of limitaticn.

The appellant shall submit four copics of the memorandum

to the. State CommisSiﬁn for cffici2l purpoas:. .

On the date of h aring or 2any other day to which hearing
may: be 2djourncd, it shall b oblig2tary for the partes
or ;their authoriscd ¢ nts to po ar bofere the State

Commissicn, If 2ppr 112nt or his 2utherised 2cent fails

to 2ppe ar on Such date, the State Commissicn may, in its
discretinn, cither dismiss the 2ppcal or decide it »n
the mcrit of the case. If respondent nr his 2uthorised
agents f£1i1s to \pp:-r on such date, the State Commission
sh1ll procced ex=parte and shall decide the appeal
¢X=parte on merits of the cise.

C-'Jn;t.dttoccllltl



The appellant sh2ll not, except by lcave of the Sta
Commissirn, urge or bc hiard in supoort of any grou
of objections nct sict forth in the memorandum but t
State Commissicn, in decicding the 2poeal, shall not
canfine to the graunds Cf Abjection sct " Fferth inth
memorandum Ar token by loave of the State Commissic
under this rul:c s

Provided that the Commissicn sh21l neot rcs
its decisicn 2n 2ny other grounds unless t
party who may be 2ffocted thereby, has bce
given, 2t loast one ocppartunity of being h
by the State Commission.

State Commissicn may, on such terms. as it m2y think
fit and a2t 2ny stage, adj-urn the hearing of appeal
but n>t more than cne adjcurnment sh2ll crdinerily
be given 2nd the 2ppeal shnuld be decided within 20
c2ys frem the first date -f hearing.

Order »f the Stite Commissicn ~n appeal shall be
signed and dated by the members ~f the State Commis
constituting the Bench 2and shall be communicated to
the parties frec of ‘eharge,

Sceretary (Supply & Transpor
Gevt, of Arunach21 Pradesh,
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